
 

NOTICE OF RATIFICATION VOTE 
VOTING DATE: JUNE 12, 2018 

TO: ALL MEMBERS OF THE POUNDMAKER CREE NATION 
 
TAKE NOTICE that a Ratification Vote will be held on JUNE 12, 2018, to determine if the Eligible 
Voters of the Poundmaker Cree Nation agree to Poundmaker Cree Nation Treaty Annuity Claim 
Settlement Agreement (the “Settlement Agreement”) between Her Majesty the Queen in Right of 
Canada and the Poundmaker Cree Nation as set out in the Settlement Agreement, and other 
associated documents. 
 
The Ratification Vote will take place on June 12, 2018 at the Veteran’s Hall in Poundmaker 
from 1 PM until 8 PM. 
 
Advance Votes can be cast at Advance Polls which will be held after the first two Information 
Meetings at the dates and times set out below.  
 
Eligible Voters 
 
The Eligible Voters for the purposes of the Ratification Vote are those members of the 
Poundmaker Cree Nation who, on the date of the Ratification Vote, are 21 years of age or older, 
registered on the Band List, and are not disqualified from voting in an Poundmaker Cree Nation 
election or referendum. Eligible Voters may be resident on or off of Poundmaker Cree Nation 
Reserve Lands. 
 
Eligible Voters may vote only once and through any one of: voting in person at a polling station; 
voting at advance polls; or voting by electronic vote.  
 
A list of Eligible Voters is posted with this Notice of Ratification Vote. Sections 11 and 12 of the 
Voting Guidelines provide: 
 

11. The Electoral Officer may revise the List of Electors where it is demonstrated that: 

a. the name of a person has been omitted from the List of Electors; 
 

b. the name of a person is incorrectly set out in the List of Electors; or 
 

c. the name of a person not qualified to vote is included in the List of Electors. 
 

12. For the purposes of section 11, a person may demonstrate: 
 



 

a. that the name of a person has been omitted from, or incorrectly set out in, the 
List of Electors by presenting to the Electoral Officer evidence from 
Poundmaker that the person is an Elector; or 
 

b. that the name of a person not qualified to vote has been included in the List of 
Electors by presenting to the Electoral Officer evidence that that person is not 
an Elector. 

 
Application for a change to the List of Eligible Voters should be made to Lawrence Lewis, the 
Electoral Officer (see contact information below).  
 
Information Packages 
 
Our lawyers have prepared an information package for membership which includes a copy of the 
Settlement Agreement, an explanation of the Settlement Agreement, the Trust Agreement, an 
explanation of the Poundmaker Legacy Trust, information about the history of the claim, and 
answers to frequently asked questions. Copies of the Information Package can be obtained at no 
cost to you from Lawrence Lewis (Electoral Officer), or any assistant Ratification Officer 
(addresses and telephone numbers provided below). 
 
The Information Package will also include information about the Per Capita Distribution (“PCD”) 
which will be given to all Poundmaker Members. Members can expect to receive a one-time lump 
sum payment of $500. 
 
Ballot Question 
 
The following two-part “yes or no” question will be asked by secret ballot of Eligible Voters of the 
Poundmaker Cree Nation: 
 
 As a Voter of the First Nation, do you: 
 

a) Agree to all of the terms and conditions of the Settlement Agreement initialed by the 
negotiators for the First Nation and Canada, which settles and releases the 
Poundmaker First Nation Treaty Annuities Specific Claim, and the Trust Agreement; 
 
and 

 
b) authorize and direct the Council of the First Nation to sign all documents and do 

everything necessary to give effect to the Poundmaker First Nation Treaty Annuities 
Specific Claim Settlement Agreement and the Trust Agreement? 

 
Information Meetings 
 
Information Meetings will be held as set out below. Advance Votes may be cast at Advance 



 

Polls which will be open immediately after the information meetings in Edmonton and 
Saskatoon. 
 

City Address 
Date and Time of 

Information 
Meetings 

Advance Polls 

Edmonton 

Ramada Edmonton 
Hotel 

11834 Kingsway 
NW 

Edmonton, AB 

 
June 8, 2018 
1 PM – 3 PM 

 

June 8, 2018 
3 PM – 9 PM 

Saskatoon 
Ramada Saskatoon 
806 Idylwyld Dr. N. 

Saskatoon, SK 

June 9, 2018  
1 PM – 3 PM 

June 9, 2018 
3 PM – 9 PM 

Poundmaker Veteran’s Hall 

June 12 
10 AM – 12 PM 

 
(Lunch 12 PM – 1 

PM) 

N/A 
 

 
The relevant contact information is as follows: 
 
Lawrence Lewis (Electoral Officer) 
Phone: 250-889-1582 
Email: lawrence@onefeather.ca 
 
Deanne Kasokeo (Assistant Electoral Officer) 
Phone: 306-490-8161 
 
Crystal Baptiste (Assistant Electoral Officer) 
Phone: 306-850-5809 
 
 
Dated this 18th day of May 2018. 
 
 
 



POUNDMAKER CREE NATION 
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Introduction  
 
The information provided in this package is intended to inform membership on the matters related 
to the Poundmaker First Nation Treaty Annuities Specific Claim Settlement Agreement (the 
“Settlement Agreement”). 

This information package sets out the historical basis for the claim, the procedural history, 
information about the proposed Settlement Agreement and Trust Agreement, and provides 
answers to some frequently asked questions. 

A formal information meeting will be conducted at the time and location set out in the “Notice of 
Information Meeting”, which is included in this information package.  

This information meeting will involve presentations from Chief & Council, legal counsel, and a 
financial advisor regarding the claim, the Settlement Agreement and Trust Agreement, and will 
provide an opportunity for members to ask questions directly.  

In the interim, if you have any questions regarding the information set out in this package, please 
contact Lawrence Lewis at 250-889-1582 or lawrence@onefeather.ca for further information.     

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



3 
 

The Factual Basis of the Claim 

Historical Timeline Regarding the Claim 
1876 – The Poundmaker Band enters into Treaty 6 with the Crown. The Treaty provides that the 
Crown must provide annuities to every member of each Band at $5 per head. 

Early-Mid 1880s – Cree Chiefs begin organizing to pressure Canada to honour the promises in 
Treaty. 

1885 – The North-West Rebellion takes place from March to early July.  

1885-1888 – Treaty annuities are withheld from each of the so-called “rebel” bands as punishment 
for their alleged role in the Rebellion. 

1889 – Treaty annuities are restored to so-called “rebel” bands.   

• Treaty 6 was signed in 1876. The terms of Treaty 6 require that the Crown provide annual 
payments to each member of the Poundmaker Band in the amount of $5. The text of Treaty 
6 sets out an “annuities” clause which read as follows: 

And further, that Her Majesty’s Commissioners shall, as soon as possible after the execution of this 
treaty, cause to be taken, an accurate census of all the Indians inhabiting the tract above described, 
distributing them in families, and shall, in every year ensuing the date hereof, at some period in 
each year, to be duly notified to the Indians, and at a place or places to be appointed for that 
purpose, within the territory ceded, pay to each Indian person the sum of $5 per head yearly. 

• Almost from the moment the Treaty was signed, the Crown failed to live up to its obligations. 
Indeed, the Crown’s primary benefit under Treaty – being the alleged cession of Indian title to 
a 77.44-million-acre tract of land – was realized immediately, while benefits owed to the 
signatory bands depended on positive action by the Crown. The Crown failed to take such 
positive action, which led the Cree Chiefs to peacefully advocate for the Crown to comply with 
the terms of the Treaty 6 (the “Treaty Rights Movement”). The Treaty Rights Movement 
aggravated an already strained relationship with the Crown, and was met with denial and 
disdain by Crown officials. 

• In June 1884, an Indian Council and Thirst Dance sponsored by Chief Big Bear took place on 
Poundmaker’s Reserve, where the Cree Chiefs discussed the treaty, the Crown’s failure to 
provide agricultural assistance and implements, and the Crown’s failure to provide relief in 
times of famine and pestilence. The Chiefs also discussed the potential need of re-negotiating 
the treaty in light of the Crown’s failures.  

• In August 1884, a second formal Council among the Chiefs of 12 Cree Bands took place at 
Duck Lake. The Chiefs again discussed the Crown’s broken treaty promises and created a 
list of concerns.  
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• The Crown did not take the Chiefs’ grievances seriously, and instead took a cavalier attitude 
toward the hardship experienced by the Bands as a result of crop failures and widespread 
starvation in the winter of 1884 to 1885. 

• On March 18, 1885, Indian Agent Lash of the Carlton Agency was arrested and imprisoned 
by Metis forces under Louis Riel’s direction. On March 19, 1885, Louis Riel proclaimed a 
provisional government at Batoche.  

 
• In late March 1885, Louis Riel’s Metis forces tried to convince Chiefs Beardy and One Arrow 

to join the Metis efforts to take up arms against the Crown, but were denied by the Cree Chiefs 
assembled at the Council.  

• On March 26, 1885, a skirmish on the Beardy’s and Okemasis Reserve at Duck Lake broke 
out between Riel’s forces, commanded by Gabriel Dumont, and the North-West Mounted 
Police. A battle ensued, leaving 12 dead and 11 wounded. This event is known as the Battle 
of Duck Lake. 

• On March 30, 1885, Chiefs Little Pine and Poundmaker travelled to Battleford to confirm their 
allegiance to the Queen and secure rations for their starving members. When they arrived, all 
the town’s residents were hiding in the fort. Chiefs Little Pine and Poundmaker waited a day 
for the local Indian agent to meet with them. While they waited, the starving members of their 
Bands took provisions and other items from abandoned stores and homes. At some point, 
some buildings in the town caught fire and were burned. When the Indian Agent did not 
appear, the Bands then returned to their reserves. This event became known as the Siege of 
Battleford. 

• Just days after the so-called Siege of Battleford, Chiefs Little Pine and Red Pheasant both 
died of ill health. Their Bands, and others from the Battleford area consequently took refuge 
with Chief Poundmaker, who became the de facto spokesman for the Battleford Cree.  

• On April 2, 1885, three days after the events at Battleford, warrior Chiefs from Big Bear’s camp 
took hostages from the white settlement at Frog Lake in northern Alberta, including the Indian 
agent and farming instructor, resulting in the killing of several hostages. This event became 
known as the Frog Lake Massacre. 

• After the Frog Lake Massacre, Colonel Otter was ordered by Canadian General F.D. 
Middleton to end the “siege” on Battleford. When Colonel Otter reached Battleford, and found 
that no Indians were there, he proposed that he attack the Indian camp at Poundmaker’s 
Reserve. Although General Middleton vetoed the attack, Lieutenant-Governor Dewdney 
encouraged it. Colonel Otter attacked the camp on May 2, 1885, and suffered substantial 
losses. This event became known as the Attack on Cut Knife Hill.  

• One week later, the Battle of Batoche took place, led by General Middleton against the Metis 
stronghold at Batoche. Middleton captured the Metis headquarter on May 12, 1885.  

 
• On May 26, a member of Big Bear’s Band organized a thirst dance at a valley known as 

Frenchman’s Butte, but it was broken up by Canadian troops. Two days later, on May 28, 
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General Strange engaged Wandering Spirit, one of Big Bear’s warrior Chiefs, and his followers 
in a three-hour battle causing injury to both sides. Wandering Spirit’s forces ultimately 
withdrew in the face of General Strange’s cannons and guns. This engagement became 
known as the Battle of Frenchman’s Butte. 

• The engagement at Frenchman’s Butte prompted the Cree camp to break up, with groups 
fleeing in different directions. Many Cree took refuge near the Horse Lakes for two days while 
warriors slipped back to retrieve belongings. The Cree continued moving to Loon Lake, but 
on June 2, General Steele’s forces attacked the Cree near Loon Lake at Rat Foot Hill, killing 
Chief Seekaskootch (among others). This event became known as the Skirmish at Steele’s 
Narrows, and marked the last battle of the Rebellion.  

• On July 4, Chief Big Bear surrendered to authorities near Fort Carlton. His surrender marks 
the end of the Rebellion. 

• In all, some 100 Indians were apprehended and charged in the Rebellion period. Of the 44 
Indians convicted of offences relating to the Rebellion, 11 were condemned to death, and 8 
were hanged.  

• Notwithstanding that the Poundmaker Band and the other Bands who had assembled at Cut 
Knife Hill were attacked by Colonel Otter without provocation, and notwithstanding that Chief 
Poundmaker’s counsel was the only thing that prevented an all-out massacre of Colonel 
Otter’s troops, this event was ultimately used by the Crown as a justification to designate the 
Chief and his Band as disloyal. 

• The Rebellion marked a turning point in Indigenous-Crown relations in Canada, prompting a 
suite of extraordinary and oppressive measures aimed at destroying the political, economic, 
and social fabric of Indian Bands in breach of the solemn terms of Treaty 6. The Rebellion 
prompted a plan imposed on the Indians with respect to their “future management” – 
developed by Hayter Reed, sanctioned by Prime Minister John A. Macdonald, and sent out 
as formal instructions to Lieutenant Governor Dewdney in October 1885. 

• Among the extraordinary measures in this plan designed to punish the Indians and to stamp 
out the remnants of a treaty rights movement by subjecting Indians to the control of the 
Department of Indian Affairs included the illegal “pass system” which confined all Indians in 
western Canada to their reserves, the removal of Chiefs and Headmen, and the forced 
amalgamation of Bands.  

• From 1885 to 1888, the Crown terminated the payment of treaty annuities to almost every 
member of the Indian Bands the Department considered disloyal, including women, children 
and the elderly, regardless of whether they participated in the Rebellion. 
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The Procedural History of the Claim 
Pre-Negotiation Phase  

• 2000 - 2017 – Beardy’s & Okemasis, Little Pine, Poundmaker, and the Sweetgrass First 
Nations each filed specific claims with Canada seeking compensation for the illegal 
termination and withholding of Treaty Annuities from 1885-1888. Over the course of almost 
16 years, the Crown refused to acknowledge the validity of the treaty annuities claims flowing 
from the 1885 Rebellion. Rather than coming to the table in the spirit of fairness and 
reconciliation, the Crown vigorously fought the treaty annuities claim at every step of the 
process.  

 
• 2007 - 2009 – The Crown denied that the treaty annuities claims were specific claims at all, 

on the grounds that the treaty payments are paid to individuals, and therefore, that the 
withholding of treaty payments from 1885-1888 did not qualify as “Band losses.” The Specific 
Claims Branch suggested that the treaty annuities claimants pursue their Claims through the 
Office of the Treaty Commissioner process with the assistance of the Federation of 
Saskatchewan Indian Nations (FSIN). The claimants engaged a neutral fact-finder to interview 
elders and assemble a report thought to lead to settlement negotiations facilitated by the 
Office of the Treaty Commissioner process. That process ultimately failed to facilitate a 
resolution. 

 
• July 11, 2011 – Beardy’s & Okemasis filed its treaty annuities claim with the Specific Claims 

Tribunal as a test-case on behalf of 14 Saskatchewan First Nations that were unlawfully 
deprived of treaty annuity payments following the 1885 Rebellion. Because the annuities 
claims of the so-called “Rebel” Bands were essentially identical from a legal perspective, the 
First Nations agreed to advance the Beardy’s & Okemasis Claim as a “test case” before the 
Tribunal because it would be more efficient and cost-effective to advance a single claim rather 
than 14 separate claims, and that success for Beardy’s & Okemasis would pave the way for 
the successful resolution of the annuities claims of the other so-called “rebel” bands.  
 

• May 6, 2015 – The Tribunal released its Validity Reasons in the Beardy’s & Okemasis claim, 
finding that the Crown breached its treaty and fiduciary obligations when it unlawfully withheld 
treaty annuity payments to the Claimant in the aftermath of the Rebellion.   

 
• December 23, 2016 – The Specific Claims Tribunal released the Compensation Reasons in 

Beardy’s & Okemasis Claim, awarding the Claimant $4.5 million in equitable compensation. 
To arrive at that number, the Tribunal applied the Band Trust Fund interest rate to $4,250 in 
annuity monies withheld, and awarded 100% compounded interest annually from 1885 to the 
present. This award of compensation is approximately 4.5 times higher than Canada’s rigid 
policy for settling specific claims since the 1970s, and still represents the only specific claim 
in history to achieve an award of compensation based on 100% compounded interest on the 
losses. 

Negotiation Phase  

• Fall 2016 – in the wake of the Tribunal’s liability decision in the Beardy’s & Okemasis test 
case, an updated Poundmaker Treaty Annuities Claim was submitted with the Specific 
Claims Branch. The Claim was deemed “filed” about 6 months later on April 11, 2017.  
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• February 13, 2018 – Canada offered a global settlement offer of $4,828,055 for the full 

and final settlement of the Poundmaker Treaty Annuities Claim. This global offer was also 
based on the principle of 100% compounding from the Tribunal’s decision in Beardy’s. 

 
• February 27, 2018 – Poundmaker Chief and Council executed a BCR advising Canada it 

intended to proceed with settlement of the treaty annuities claim on the basis of the offer 
to settle. 

Summary of the Proposed Settlement Agreement 
The Poundmaker First Nation Treaty Annuities Specific Claim Settlement Agreement (“Settlement 
Agreement”) is an agreement to settle the Poundmaker First Nation Treaty Annuities Claim (the 
“Claim”).  
 
The Settlement Agreement represents an offer from the Government of Canada to the members 
of the Poundmaker Cree Nation to resolve the Claim. Eligible members of the Poundmaker Cree 
Nation must now decide whether to accept or reject the offer made by Canada.  
 
If a majority of eligible members of the Poundmaker Cree Nation who cast a ballot in the 
referendum vote to approve the Settlement Agreement and Trust Agreement, then Chief and 
Council of the Poundmaker Cree Nation and the Minister of Crown-Indigenous Relations and 
Northern Affairs Canada will be authorized to sign the Settlement Agreement.  
 
Once the Settlement Agreement fully executed, it is a binding agreement on both Canada and 
the Poundmaker Cree Nation, and the Claim will be settled once and for all upon payment of the 
compensation by Canada.  
 
What is a Settlement Agreement? 
 
The full Settlement Agreement is included in this information package for your review. It is a 
complex legal document written by lawyers. As a result, we have drafted the following summary 
and explanation of each section contained within the Settlement Agreement. This document can 
be used as a guide to better understand the Settlement Agreement.  
 
Generally speaking, there are three key parts of the Settlement Agreement: the Compensation 
Clause, the Release Clause, and the Indemnity Clause.  
 
The Compensation clause states that Canada is offering to settle the Poundmaker First Nation’s 
Treaty Annuities Claim for $4,828,055. This includes the historical amount of withheld annuities 
($4,150.00) brought forward using 100% compound interest at the Band Trust Fund Rate, with a 
modest top-up for the costs of ratification.   
 
The Release Clause is important because it provides that the claim for the unlawfully withheld 
annuity payments from 1885-1888 is fully and finally settled by way of this agreement. It is 
important to note that this clause only releases Canada for the unlawful withholding of these 
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specific payments; the First Nation is still free to pursue any other modern or historical claim 
against the Crown for any other asset or withholding. 
 
The Indemnity Clause is related to the Release Clause in that it states that the Poundmaker First 
Nation will assist Canada if Canada is sued by some party in the future for the unlawful withholding 
of annuity payments owed to the Poundmaker Band from 1885 – 1888. (Again, the First Nation is 
still free to pursue any other modern or historical claim against the Crown for any other asset or 
withholding).    
 
Once the Settlement Agreement is signed and fully executed, it is a binding agreement on both 
Canada and the Poundmaker Cree Nation, and the Claim will be settled once and for all upon 
payment of the compensation by Canada.  
 
Summary of the Terms of the Settlement Agreement 
 
Preamble (“Whereas” Section) 

• The recitals (or “Whereas” section) of a legal document is intended to provide an 
explanation of the wider context of the agreement. The Recitals contained in the Settlement 
Agreement provide the historical and procedural history of the Claim and highlight that the 
Settlement Agreement is a full and final settlement of the Claim. Once signed by 
Poundmaker and Canada, Poundmaker cannot pursue this Claim against Canada again.  
 

• The Settlement Agreement does not prevent the Poundmaker Cree Nation from pursuing 
other claims against the federal Crown. The Settlement Agreement only relates to the 
unlawful withholding of treaty annuities to the members of the Poundmaker Cree Nation 
from 1885-1888. Other claims relating to other breaches of treaty, law, or other 
agreements between the Poundmaker Cree Nation and the Crown can still be pursued.  

 
Article 1: Definitions and Schedules 

• This section provides definitions of key terms used in the Settlement Agreement.  
 
Article 2: Compensation 

• If the Settlement Agreement is ratified, the total amount of compensation to be paid by 
Canada to the Poundmaker Cree Nation is $4,828,055. 
 

• The Compensation funds are not “Indian Moneys”, meaning the provisions of the Indian 
Act relating to the management of Indian Moneys belonging to First Nations will not apply 
to the compensation funds. 
 

Article 3: Release 
• By accepting the Settlement Poundmaker is releasing Canada from any liability regarding 

this Claim. As mentioned above, Poundmaker Cree Nation can still advance other claims 
against Canada in relation to other breaches not related to the treaty annuities Claim. 
 

Article 4: Indemnity 
• The Poundmaker Cree Nation agrees to indemnify Canada if the First Nation or a Member 

of the Poundmaker Cree Nation later tries to commence the same claim against Canada. 
This means that if the Poundmaker Cree Nation or a member of the Poundmaker Cree 
Nation beings a claim against Canada for anything agreed to and settled by the Settlement 
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Agreement, the Poundmaker Cree Nation will be required to pay (indemnify) Canada for 
its costs in defending such a claim. 

 
Article 5: Dismissal of Proceedings 

• As a result of the Claim being fully and finally settled by this Settlement Agreement, the 
Poundmaker Cree Nation must terminate all proceedings respecting this Claim. 
Poundmaker Cree Nation does not have any other proceedings in relation to unlawfully 
withheld treaty annuities in the wake of the Rebellion. 
 

Article 6: Ratification 
• A successful ratification requires a majority of the eligible voters, who cast their vote in the 

Ratification Vote, to cast their vote in favour of the Settlement Agreement.  
 

• If a majority of the eligible voters vote “no” the Settlement Agreement will not be valid. This 
will mean there is no settlement and Canada will not be obligated to pay any compensation 
to the Poundmaker Cree Nation. 

 
Article 7: Conditions Precedent to Execution by Canada 

• Certain steps must be satisfied before Canada will execute the Settlement Agreement and 
pay compensation to the Poundmaker Cree Nation. This includes the ratification of the 
Settlement Agreement, BCR approving the terms and conditions of the Settlement 
Agreement, execution of the Settlement Agreement by the Poundmaker Cree Nation Chief 
and Council, the Minister’s execution of the Settlement Agreement, the direction to 
Canada to pay the compensation, and Canada’s receipt of all other required documents 
including the Solicitors Certificate and Financial Advisor’s Certificate. 

 
Article 8 and 9: Execution & Effective Date of Settlement Agreement 

• The Settlement Agreement is fully executed once signed by Chief and Council of the 
Poundmaker Cree Nation, following a successful Ratification Vote, and once signed by 
the Minister of Crown-Indigenous Relations and Northern Affairs, provided the Conditions 
Precedent have been fulfilled. The Settlement Agreement will come into effect and bind 
the parties on the date in which the Settlement Agreement is executed by Canada. 

 
Article 10: Representations & Warranties 

• The Poundmaker Cree Nation represents and warrants that they will use the 
compensation for the long-term use and benefit of the Poundmaker Cree Nation and its 
members.  
 

• The Poundmaker Cree Nation represents and warrants that it held Information Meetings, 
retained independent legal and financial advice regarding the Settlement Agreement. 

 
Article 11: Programs and Services 

• This section clarifies that nothing in the Settlement Agreement will affect the ability of the 
Poundmaker Cree Nation or any members from the Poundmaker Cree Nation to be 
eligible to apply for, or to continue to access funding for programming and services offered 
by Canada. 

 
Article 12: Dispute Resolution 

• If a dispute arises out of the Settlement Agreement, the Poundmaker Cree Nation and 
Canada must try to resolve it through dispute resolution before applying to the court. 
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Article 13: Amendments 

• The Settlement Agreement may only be amended upon approval through the same 
ratification procedures as the Settlement Agreement was approved. However, 
administrative amendments to correct typos or minor issues can be made by way of an 
agreement between the Senior Assistant Deputy Minister, Treaties and Aboriginal 
Government on behalf of Canada and Chief and Council of the Poundmaker Cree Nation. 

 
Article 14: Notice  

• This section includes contact information for the parties.  
 
Article 15: General Provisions  

• This section includes principles to assist in the interpretation of the Settlement Agreement. 
 
Schedules 

• The remaining attachments to the Settlement Agreement set out the technical form of 
documents such as the Ballot Question, Voting Guidelines, Certificate of Independent 
Legal Advice, Certificate of Independent Financial Advice, and the form for Band Council 
Resolutions for the settlement of this Claim. 
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Summary of the Proposed Trust Agreement 
What is a Trust? 
The trust is a special arrangement between a party, the Trustor (in this case, Poundmaker), and 
the Trustee, who is independent from the Trustor. The Trustee holds the funds that the Trustor or 
other parties contribute to the trust, and manages them in accordance with the rules set out in the 
Trust Agreement. The Trust Agreement sets out what the Trustee can, must and cannot do with 
the funds that are deposited into the Trust Account.  

Put simply, the Legacy Trust is a “set it and forget it” mechanism, whereby Poundmaker deposits 
the compensation (and other source revenues) into the trust account and provides instructions to 
the Trustee for the management of the funds.  

Poundmaker receives the benefit from the investment of the trust funds. Think of the trust as the 
“golden goose”: don’t kill the goose (the trust) – instead, grow the goose and use the eggs 
(income). As the trust grows, so will the annual payment to Poundmaker. 

 

            
           Annual Payment 
               to Poundmaker  

 
 
 
 
 
 
 
 
 
 
 
 

                                           
                                     Annual Payment  

                                          to Poundmaker 
 

 
                           Annual Payment 
                                           to Poundmaker 

Why Set Up a Trust? 
Article 10.1(a) of the Settlement Agreement requires Poundmaker to use the compensation for 
the benefit of the First Nation and its Members and Article 3.1 of the Trust Agreement requires 
the Trustee to manage trust property for “the long-term use and benefit of the Beneficiary” 
meaning Poundmaker First Nation.  

In other words, what Poundmaker chooses to do with the compensation must benefit current and 
future members of Poundmaker. As such, the Legacy Trust was structured to achieve the balance 
of providing a distribution to today’s members, while also ensuring that the trust funds are strictly 
protected and can grow for the use and benefit of future generations of Poundmaker members.  

What does the Trust Look Like? 
The Legacy Trust was drafted specifically to meet the needs and goals of Poundmaker following 
input from Chief and Council. 
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The objective of the trust are: 

• To preserve, protect and grow the trust funds for the long-term use and benefit of 
Poundmaker; 

• To set out specific purposes/uses for trust funds; 

• To establish accountability mechanisms for spending; 

• To empower the membership – the trust agreement can only be approved/amended by 
Poundmaker membership vote; and 

• To generate a stable and sustainable annual payment for the use and benefit of 
Poundmaker. 

Some of the unique features of the trust are as follows: 

• Investment of the trust funds: The Trustee and/or investment manager(s) will invest the 
trust funds so that the trust earns money; 

• Annual payment: Poundmaker will receive an annual payment from the trust income each 
year and reinvest some of the income back into the trust so that it continues to grow over 
time;  

• Accountability mechanisms: The trust sets out accountability requirements for Chief & 
Council and the Trustee so that membership is regularly informed as to the performance 
of the trust; 

• Settlement costs loan: Poundmaker will be able to take out a loan to cover the costs 
incurred in advancing the claim. This includes the costs for the litigation expense 
insurance, litigation expense loan and legal fees.  

• Per capita distribution loan: Poundmaker will be able to take out a loan to allow for per 
capita distributions using the Legacy Trust as security; and 

• Authorized loans: Poundmaker can able to take out other loans using the Legacy Trust as 
security, and pay off those loans using the income from the investment of the trust funds. 

Why Take Out Loans Against the Trust Instead of Just Using the Money? 
Often members ask why Poundmaker would take out loans, when it could instead spend its own 
money. This question is usually based on the general understanding that debt is bad. There is 
such a thing as “bad” debt and “good” debt.  

Credit card debt, for example, is “bad” debt, due to its extremely high interest rate. On the other 
hand, low interest debt secured by a large trust that is generating considerable annual income is 
considered “good” debt. What makes this “good” debt is the fact that Poundmaker can earn more 
money every year from investments than it would need to pay to service the debt, so at the end 
of the day, Poundmaker has the benefit of earning more money than it costs to borrow, without 
having to actually spend any of our compensation. Again, the idea is to eat the eggs because 
they are sustainable, rather than to eat the goose, which can only happen once.    
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Put another way, investing the trust monies will generate income, and as long as Poundmaker 
can borrow money at low rates (RBC has offered low cost financing at prime), Poundmaker can 
generate enough income to pay the loans, and still have enough left over to grow the trust.  

For example: 

• You have $100. You invest this money and earn $6 a year (6% return).  

• You borrow $100 and pay $3 in interest (assuming a 3% interest rate).  

• The loan gets paid off and you still earned $3 more in income (for a total of $103) to grow 
the trust. 

Summary of the Terms of the Legacy Trust 
Similar to the Settlement Agreement, the Legacy Trust is a complex legal agreement which has 
been drafted by lawyers based on the instructions of Chief & Council. The following offers a broad 
explanation of what each section of the Legacy Trust means, to use as a guide to better 
understand the Legacy Trust.  
 
Recitals (“Whereas” Section) 

• The recitals (or “Whereas” section) of a legal document set out the wider context of the 
Agreement.  

• The Legacy Trust is being established to receive compensation from Canada pursuant to 
the Settlement Agreement. 

• The Legacy Trust can also accept money from other sources.  

• The purpose of the Legacy Trust is to receive and manage trust funds for the long-term 
benefit of Poundmaker and its members.  

Article 1: Definitions and Schedules 

• This section explains the meaning of the defined terms to assist in the interpretation of the 
Legacy Trust Agreement. The purpose of this section is to provide technical meanings to 
every day words to assist in making the terms of the Agreement as precise as possible. 

Article 2: Creation of the Trust and Trust Account 

• The compensation from Canada in relation to the Claim will be deposited into the trust 
account and become trust funds. 

• Any other money that Poundmaker decides to add to the trust account will also become 
trust funds. 

• The Trustee will manage the trust account, in accordance with the terms of the Legacy 
Trust. 
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• Poundmaker is the beneficiary of the Legacy Trust, meaning the benefits of the Legacy 
Trust will flow to Poundmaker, even though it is managed by a professional corporate 
trustee. 

Article 3: Protection and Use of the Trust Property 

• Poundmaker cannot withdraw trust funds or do anything to deplete the trust funds under 
any circumstances. 

• The trust account is strictly protected: no present or future Chief, Councillors, or 
Poundmaker members can access the trust account. Only funds paid out to a capital 
account by the trustee in accordance with the terms of the Legacy Trust (such as the 4% 
Annual Payment referred to above) can be accessed.     

• The trust funds can only be used for the following purposes: 

o to secure a loan to pay off the costs of advancing the claim. Specifically: 

▪ the RBC loan that Poundmaker obtained to pay legal fees to advance its 
claim; 

▪ the insurance policy that secured the RBC loan; 

▪ the contingency fee to the lawyers for successfully settling the claim; 

o to allow for the payment of the distribution to membership; 

o to invest the trust funds (discussed in further detail below); 

o to make the annual payment to Poundmaker (discussed in further detail below);  

o to secure Authorized Loans;  

o to make authorized loan payments (discussed in further detail below); and 

o for authorized expenses (discussed in further detail below). 

Article 4: Distribution to Poundmaker Members 

• Within 10 days of the Compensation Date, or as soon as possible, the Council will provide 
a list of Members alive on the Compensation date, and the amount payable to those 
Members, to the Trustee to facilitate the transfer of Trust Monies to the Distribution 
Account. 

• Poundmaker Council may authorize a lump sum payment to all members the total of which 
is $900,000 (see: Article 3.3(b)); the $900,000 will be transferred from the Trust Account 
to the Distribution Account. Each member will receive a one-time lump sum payment of 
$500. 

• If there are any funds remaining in the Distribution Account, six months after the transfer 
of the $900,000 from the Trust Account to the Distribution Account, they will be returned 
to the Trust Account. 
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Article 5: Investment of Trust Property 

• The Trustee has discretion to invest the trust property in various types of investments, and 
can delegate responsibilities to, or get advice regarding investing from, other professionals 
(investment managers, investment consultants). 

• The Council (with the advice of the Trustee, investment managers and/or investment 
consultants) will develop an investment policy setting out permitted investments. 

• The Trustee will provide quarterly statements to the Council on the investment 
performance, and will evaluate investments annually.  
 

Article 6: Annual Payments to the Revenue Account 

• The Trustee will transfer the annual payment into the Revenue Account within 7 days of 
receiving compensation for the claim, and on April 1 of each year. 

• Any Secondary Income (meaning money earned from the investment of Annual Income) 
will be “deemed paid” to Poundmaker but will remain in the Legacy Trust until Poundmaker 
asks for it to be paid out. In other words, Poundmaker can keep a “rainy day fund” that 
they will not have to pay income tax on.  

Article 7: Authorized Loans and Authorized Loan Payments  

• Poundmaker can take out authorized loans using the Legacy Trust as security, and the 
Trustee is authorized to make authorized loan payments. 

• Authorized loans can have a maximum 25-year term of repayment. 

• Authorized loan payments cannot exceed 80% of the annual payment to Poundmaker, 
and the total amount of authorized loans cannot exceed 50% of the value of the trust 
property (in other words, Poundmaker can only borrow against the Legacy Trust as much 
as the Legacy Trust can afford to pay back). 

Article 8: Authorized Expenses 

• The Trustee’s fees may be paid from the trust funds. 

Article 9: Duties of the Trustee 

• The Trustee is required to act in good faith in performing its duties. 

• The Trustee must manage the trust funds in such a way to avoid any adverse tax 
consequences. 

• The Trustee, in managing the trust funds, must be clear it is doing so as a Trustee.  

• The Trustee must comply with all provisions of the Legacy Trust, including making any 
payments required, maintaining up to date records in all respects, and obtaining audits. 
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• The Trustee must annually provide Poundmaker with detailed financial statements 
regarding the trust funds and the investment of the trust funds. 

• The Trustee must attend community meetings to report to the community on the trust 
performance. 

• In the event there is a breach of the Legacy Trust the Trustee must inform the Chief and 
Council. 

Article 10: Powers of the Trustee 

• The Trustee has broad powers regarding the management of the trust funds, including 
managing recordkeeping, buying and selling investments and moving trust funds around, 
paying taxes and fees, hiring various professionals, starting or defending legal action 
respecting the administration of the trust, doing business with the Trustee’s affiliates, 
sharing records with financial institutions when necessary to do so, and requesting from 
Poundmaker any BCRs or other documents it requires. 

Article 11: Liability of the Trustee 

• It is the responsibility of Poundmaker, not the Trustee, to ensure Canada deposits 
compensation to the trust account. The Trustee is not liable for actions of an investment 
manager. The Trustee is not liable for any loss to the Legacy Trust due to loans so long 
as it has acted in accordance with the Legacy Trust. The Trustee is not liable for any funds 
once they are no longer trust funds. The Trustee is not liable for any loss to the Legacy 
Trust, and will be indemnified (not legally responsible) for any loss to the Legacy Trust, so 
long as it has acted in good faith and in accordance with the Legacy Trust. If the trustee 
has not acted in good faith, or acted contrary to the terms of the Trust, or in breach of the 
terms of the trust, they can and will be held liable. 

Article 12: Term, Resignation, Removal and Replacement of the Trustee 

• The Trustee’s (default) term is 5 years. The Trustee may resign or Poundmaker may 
remove the Trustee by providing 90 days’ notice. 

• Within 60 days of receiving the Trustee’s notice of resignation, the Council must appoint 
a new trustee. 

• Prior to terminating a Trustee’s term, the Council must have selected a replacement 
Trustee. 

Article 13: Amendments 

• Certain amendments cannot, under any circumstances, be made to the Legacy Trust, 
including any amendment that would cause a reduction in the trust funds. This is 
necessary to protect the trust funds for the long-term use and benefit of Poundmaker and 
its members, and eliminate any temptation to distribute the trust funds at any point in the 
future.  
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• Any significant amendments to the Legacy Trust can only be made by way of a referendum 
vote. 

• Minor administrative amendments to the Legacy Trust and the investment policy may be 
made by way of a BCR.  

• If necessary, Poundmaker can apply to the court for advice and direction on the Legacy 
Trust. 

• Poundmaker cannot terminate (e.g. pay out) the Legacy Trust. It can only be terminated 
by Court order. 

Article 14: Duration and Termination of the Trust 

• The Legacy Trust is intended to remain in perpetuity (forever). 

• If the Legacy Trust is terminated by the Court, the Trustee is required to pay any amounts 
owing and transfer the trust funds to Poundmaker or into a new trust. 

Article 15: Notices 

• This section provides basic contact information for the parties and sets out how the parties 
can communicate with each other. 

Article 16: General 

• This section includes principles to assist in the interpretation of the Legacy Trust.  
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Frequently Asked Questions 
What happens if Poundmaker does not accept the Settlement Agreement and Trust 

Agreement? 

In the event the approval of the Settlement Agreement and Trust Agreement is unsuccessful, 
Canada’s offer is off the table and we essentially have to start over before the courts or the 
Specific Claims Tribunal. Legal counsel has advised that it is unlikely Poundmaker would receive 
a better result through litigation. 
 
What happens if Poundmaker accepts the Settlement Agreement? 

In the event the referendum vote is successful, Canada and Poundmaker will take the necessary 
steps (as set out in the Settlement Agreement) to finalize and ratify the Settlement Agreement. 
The funds will ultimately be transferred to the First Nation and the long-standing treaty annuities 
claim will be deemed concluded. 

What happens if Poundmaker accepts the Settlement Agreement and later is unsatisfied 

with the amount awarded? 
The Release and Indemnity clauses discussed above would be relied on by in court Canada to 
defend against any subsequent claim in relation to the annuities that were unlawfully withheld 
from 1885-1888.  
 
How can we tell if this is a good deal that is fair to Poundmaker?  
To-date, the annuities claims are the only claims in Canada that have achieved compensation 
based on 100% compounding of a historical loss. It is the view of Chief and Council that 
Poundmaker will be better off with the proposed Settlement Agreement than without it, and that 
the benefits from the proposed Settlement Agreement far outweigh the risks of litigation and the 
benefits if Poundmaker were ultimately successful in court. 
 
Will this proposed Settlement Agreement affect our Aboriginal and Treaty rights or other 

Federal Funding? 

No, the proposed Settlement Agreement does not affect the Poundmaker Cree Nation’s existing 
Aboriginal or Treaty rights, any federal funding, or any other claims against Canada. The 
Poundmaker Cree Nation can still pursue any other Specific Claim not settled in the Settlement 
Agreement. Poundmaker can also go to court to seek validation or enforcement of any other 
Treaty and Aboriginal rights that they believe have not been recognized, affirmed, or honoured 
by Canada.  
 
When will I receive my per capita distribution cheque? 

In the event the referendum vote is successful, it usually takes between 3 and 6 months for 
Poundmaker and Canada to complete all of the other necessary steps (as set out in the 
Settlement Agreement) and for the compensation to be transferred from Canada. Once 
Poundmaker receives the compensation it will advise membership of when and where the 
distributions will take place. 
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NOTICE OF RATIFICATION VOTE 
VOTING DATE: JUNE 12, 2018 

TO: ALL MEMBERS OF THE POUNDMAKER CREE NATION 
 
TAKE NOTICE that a Ratification Vote will be held on JUNE 12, 2018, to determine if the Eligible 
Voters of the Poundmaker Cree Nation agree to Poundmaker Cree Nation Treaty Annuity Claim 
Settlement Agreement (the “Settlement Agreement”) between Her Majesty the Queen in Right of 
Canada and the Poundmaker Cree Nation as set out in the Settlement Agreement, and other 
associated documents. 
 
The Ratification Vote will take place on June 12, 2018 at the Veteran’s Hall in Poundmaker 
from 1 PM until 8 PM. 
 
Advance Votes can be cast at Advance Polls which will be held after the first two Information 
Meetings at the dates and times set out below.  
 
Eligible Voters 
 
The Eligible Voters for the purposes of the Ratification Vote are those members of the 
Poundmaker Cree Nation who, on the date of the Ratification Vote, are 21 years of age or older, 
registered on the Band List, and are not disqualified from voting in an Poundmaker Cree Nation 
election or referendum. Eligible Voters may be resident on or off of Poundmaker Cree Nation 
Reserve Lands. 
 
Eligible Voters may vote only once and through any one of: voting in person at a polling station; 
voting at advance polls; or voting by electronic vote.  
 
A list of Eligible Voters is posted with this Notice of Ratification Vote. Sections 11 and 12 of the 
Voting Guidelines provide: 
 

11. The Electoral Officer may revise the List of Electors where it is demonstrated that: 

a. the name of a person has been omitted from the List of Electors; 
 

b. the name of a person is incorrectly set out in the List of Electors; or 
 

c. the name of a person not qualified to vote is included in the List of Electors. 
 

12. For the purposes of section 11, a person may demonstrate: 
 
a. that the name of a person has been omitted from, or incorrectly set out in, the 

List of Electors by presenting to the Electoral Officer evidence from 
Poundmaker that the person is an Elector; or 
 

b. that the name of a person not qualified to vote has been included in the List of 
Electors by presenting to the Electoral Officer evidence that that person is not 
an Elector. 

 
Application for a change to the List of Eligible Voters should be made to Lawrence Lewis, the 
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Electoral Officer (see contact information below).  
 
Information Packages 
 
Our lawyers have prepared an information package for membership which includes a copy of the 
Settlement Agreement, an explanation of the Settlement Agreement, the Trust Agreement, an 
explanation of the Poundmaker Legacy Trust, information about the history of the claim, and 
answers to frequently asked questions. Copies of the Information Package can be obtained at no 
cost to you from Lawrence Lewis (Electoral Officer), or any assistant Ratification Officer 
(addresses and telephone numbers provided below). 
 
The Information Package will also include information about the Per Capita Distribution (“PCD”) 
which will be given to all Poundmaker Members. Members can expect to receive a one-time lump 
sum payment of $500. 
 
Ballot Question 
 
The following two-part “yes or no” question will be asked by secret ballot of Eligible Voters of the 
Poundmaker Cree Nation: 
 
 As a Voter of the First Nation, do you: 
 

a) Agree to all of the terms and conditions of the Settlement Agreement initialed by the 
negotiators for the First Nation and Canada, which settles and releases the 
Poundmaker First Nation Treaty Annuities Specific Claim, and the Trust Agreement; 
 
and 

 
b) authorize and direct the Council of the First Nation to sign all documents and do 

everything necessary to give effect to the Poundmaker First Nation Treaty Annuities 
Specific Claim Settlement Agreement and the Trust Agreement? 

 
Information Meetings 
 
Information Meetings will be held as set out below. Advance Votes may be cast at Advance 
Polls which will be open immediately after the information meetings in Edmonton and 
Saskatoon. 
 

City Address 
Date and Time of 

Information 
Meetings 

Advance Polls 

Edmonton 

Ramada Edmonton 
Hotel 

11834 Kingsway 
NW 

Edmonton, AB 

 
June 8, 2018 
1 PM – 3 PM 

 

June 8, 2018 
3 PM – 9 PM 

Saskatoon 
Ramada Saskatoon 
806 Idylwyld Dr. N. 

Saskatoon, SK 

June 9, 2018  
1 PM – 3 PM 

June 9, 2018 
3 PM – 9 PM 
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Poundmaker Veteran’s Hall 

June 12 
10 AM – 12 PM 

 
(Lunch 12 PM – 1 

PM) 

N/A 
 

 
The relevant contact information is as follows: 
 
Lawrence Lewis (Electoral Officer) 
Phone: 250-889-1582 
Email: lawrence@onefeather.ca 
 
Deanne Kasokeo (Assistant Electoral Officer) 
Phone: 306-490-8161 
 
Crystal Baptiste (Assistant Electoral Officer) 
Phone: 306-850-5809 
 
 
Dated this 18th day of May 2018. 
 
 
 

 
 






























































































































